


From:
To: Title VI Complaints
Subject: EPA complaint against NJ Department of Environmental Protection
Date: Thursday, October 22, 2015 9:16:14 AM

United States Environmental Protection Agency

Office of Civil Rights (1201A)
1200 Pennsylvania Ave NW
Washington, DC 20460

Community

Vs

New Jersey Department of Education

Trenton School District

New Jersey Department of Community Affairs

City of Trenton

In October of 2014, the Trenton Board of Education voted unanimously to demolish
 Trenton Central High School. On or about April 1, 2015, preconstruction activities began at
 Trenton Central High School. These preconstruction activities included, but not limited to:
 demolition, remediation and site investigation. The Trenton School District and Jersey
 Department of Education failed to adhere to State regulations regarding demolition and
 preconstruction activities. For example, preconstruction activities cannot begin until a School
 District has an approved Long-range facilities plan. Preconstruction activities began at TCHS
 although the LRFP was not approved until June 1, 2015 in violation of (NJAC 6A:26-3.9b.)
 The 2007 LRFP expired in 2012. In addition, the Trenton School District failed to close 400
 Chamber St. pursuant to (NJAC 6A:26-7.5). The Trenton School District as the owner of 400
 Chamber St, has refuse to hire a project manager with a background specifically in
 construction, environmental remediation, and architecture to oversee the activities of the
 contractor hired by the Jersey Schools Development Authority (SDA), in an unbiased manner.

On or about May 8, 2015, the New Jersey Department of Environmental Protection
 (DEP) provided conditional approval to commence demolition activities. The DEP noted that
 a licensed site remediation professional was not on site. The DEP also detected high-levels of
 contamination at this site. An Environmental Assessment report was competed for 400
 Chambers St. However, the report was falsified.

Thus far, various wings have been demolished at Trenton Central High School. The
 “A” and “D” wings remain standing. The New Jersey Department of Community Affairs has
 issued demolition permits. However, the “A ”and “D” wings are also slated for demolition,
 although the remediation remains incomplete. The B, C, E, and F wings have already been
 demolished although remediation was not finished. Air monitors were installed at 400
 Chambers Street. However, these air monitors were defective and manipulated by the



 contractor to prevent an accurate reporting of air quality. The City of Trenton has “shut off
 water” at 400 Chambers St. which has allowed the demolition contractor to be eligible to
 apply for a demolition permit. The City of Trenton also “shut off” water although the Trenton
 School District, failed to officially close Trenton Central High School in accordance with
 State regulations.

On or about September 11, 2015, dust, asbestos and other harmful chemicals were
 released into the air. The contractor has been observed “knowingly” releasing contamination
 into the air (see video). https://m.youtube.com/watch?v=14uvCojtSg8

Pedestrians have experienced respiratory problems walking down Chambers St.
 Residents have complained of sickness. Students using athletic fields have complained of
 respiratory problems. Visitors at Saint Francis Hospital have complained of air pollution.
 Residents have also complained about the ground shaking.

On or about October 15, 2015, the Trenton School District, City of Trenton, New
 Jersey Department of Environmental Protection, and New Jersey Department of
 Environmental Protection was notified about the environmental problems and violations at
 400 Chamber St. On or about 9/15/15, the New Jersey State Ethics Commission, New Jersey
 Board of Examiners, New Jersey Schools Ethics Commission, New Jersey State Board of
 Examiners, and the New Jersey Office of Attorney Ethics was been notified to report the
 ethical violations and hold various individuals accountable.

According to the New Jersey Department of Education, the ethnic breakdown of
 students at Trenton Central High School is 49.7% Black and 47.6% Hispanic (2013-2014
 School Year). According to the United States Census, the ethnic breakdown for the City of
 Trenton is 33.7% Hispanic and 52% Black.

The failure of the New Jersey Department of Environmental Protection, Trenton
 School District, New Jersey Department of Community Affairs, City of Trenton, New Jersey
 Department of Education to protect the environment will have an adverse impact on the
 environment, in violation of the Clean Air Act and Title VI of the Civil Rights Act of 1964, as
 amended.





From: Roethke, Theodore
To: Title VI Complaints
Cc: Morton, Dawson; Wooden-Aguilar, Helena
Subject: RE: Title VI Complaint against Georgia Department of Agriculture
Date: Thursday, October 08, 2015 11:00:43 AM

Dear EPA Office of Civil Rights,
On October 1, 2015, our senior staff attorney Dawson Morton submitted a Title VI complaint against
 the Georgia Department of Agriculture, for its failure to provide translation services to interview a
 Limited English Proficient (LEP) complainant who had filed a Worker Protection Standards (WPS)
 complaint related to pesticide exposure.
(As an aside, and if it is of interest, the EPA OCR can view a video of part of the pesticide exposure
 incident here: https://www.facebook.com/sueldojusto/videos/818352518272850/ This video
 demonstrates the overwhelming proof that WPS violations took place, and makes the Georgia
 Department of Agriculture’s refusal to interview the LEP complainant all the more incongruous.)
In his Title VI complaint to your office, Mr. Morton requested that you notify our office of your
 agency’s receipt of the complaint within five calendar days, as required by 40 C.F.R. § 7.120(c). We
 have not received such notification as of yet.
Can you please respond to this email with a confirmation that the complaint was received by your
 office?
Thank you,
Ted Roethke
Staff Attorney
Farmworker Rights Division
Georgia Legal Services Program
104 Marietta Street, N.W., Suite 250
Atlanta, GA 30303
Phone: (404) 463-1633
Fax: (404) 463-1623

From: Roethke, Theodore 
Sent: Thursday, October 01, 2015 2:07 PM
To: 'Title_VI_Complaints@epa.gov'
Subject: Title VI Complaint against Georgia Department of Agriculture
Dear EPA Office of Civil Rights,
Please find attached a Title VI civil rights complaint submitted by our senior staff attorney Dawson
 Morton against the Georgia Department of Agriculture for its failure to provide migrant
 farmworkers access to the protections to which they are entitled under the Worker Protection
 Standards, 40 C.F.R. part 170 et seq., on the basis of their race and national origin in violation of 40
 C.F.R. part 7.35.
Sincerely,
Ted Roethke
Staff Attorney
Farmworker Rights Division
Georgia Legal Services Program
104 Marietta Street, N.W., Suite 250
Atlanta, GA 30303



Phone: (404) 463-1633
Fax: (404) 463-1623



From:
To: Title VI Complaints
Subject: EPA Complaint-Trenton Central High School
Date: Friday, October 23, 2015 1:17:36 PM

In October of 2014, the Trenton Board of Education voted unanimously to demolish
 Trenton Central High School. On or about April 1, 2015, preconstruction activities began at
 Trenton Central High School. These preconstruction activities included, but not limited to:
 demolition, remediation and site investigation. The Trenton School District and New Jersey
 Department of Education failed to adhere to State regulations regarding demolition and
 preconstruction activities. For example, preconstruction activities cannot begin until a School
 District has an approved Long-range facilities plan. Preconstruction activities began at TCHS
 although the LRFP was not approved until June 1, 2015 in violation of (NJAC 6A:26-3.9b.)
 The 2007 LRFP expired in 2012. In addition, the Trenton School District failed to close 400
 Chamber St. pursuant to (NJAC 6A:26-7.5). The Trenton School District as the owner of 400
 Chamber St, has refuse to hire a project manager with a background specifically in
 construction, environmental remediation, and architecture to oversee the activities of the
 contractor hired by the Jersey Schools Development Authority (SDA), in an unbiased manner.

On or about May 8, 2015, the New Jersey Department of Environmental Protection
 (DEP) provided conditional approval to commence demolition activities. The DEP noted that
 a licensed site remediation professional was not on site. The DEP also detected high-levels of
 contamination at this site. An Environmental Assessment report was competed for 400
 Chambers St. However, the report was falsified.

Thus far, various wings have been demolished at Trenton Central High School. The
 “A” and “D” wings remain standing. The New Jersey Department of Community Affairs has
 issued demolition permits. However, the “A ”and “D” wings are also slated for demolition,
 although the remediation remains incomplete. The B, C, E, and F wings have already been
 demolished although remediation was not finished. Air monitors were installed at 400
 Chambers Street. However, these air monitors were defective and manipulated by the
 contractor to prevent an accurate reporting of air quality. The City of Trenton has “shut off
 water” at 400 Chambers St. which has allowed the demolition contractor to be eligible to
 apply for a demolition permit. The City of Trenton also “shut off” water although the Trenton
 School District, failed to officially close Trenton Central High School in accordance with
 State regulations.

On or about September 11, 2015, dust, asbestos and other harmful chemicals were
 released into the air. The contractor has been observed “releasing" contamination into the air
 (see video). https://m.youtube.com/watch?v=14uvCojtSg8

Pedestrians have experienced respiratory problems walking down Chambers St.
 Residents have complained of sickness. Students using athletic fields have complained of
 respiratory problems. Visitors at Saint Francis Hospital have complained of air pollution.
 Residents have also complained about the ground shaking.

On or about October 15, 2015, the Trenton School District, City of Trenton, New
 Jersey Department of Environmental Protection, and New Jersey Department of
 Environmental Protection was notified about the environmental problems and violations at



 400 Chamber St.

According to the New Jersey Department of Education, the ethnic breakdown of
 students at Trenton Central High School is 49.7% Black and 47.6% Hispanic (2013-2014
 School Year). According to the United States Census, the ethnic breakdown for the City of
 Trenton is 33.7% Hispanic and 52% Black.

The failure of the New Jersey Department of Environmental Protection, Trenton
 School District, New Jersey Department of Community Affairs, City of Trenton, New Jersey
 Department of Education to protect the environment will have an adverse impact on the
 environment, in violation of the Clean Air Act and Title VI of the Civil Rights Act of 1964, as
 amended.





From: )
To: Title VI Complaints
Subject: CHAPIN SCHOOL CONSTRUCTION HEALTH/ENVIRONMENTAL HAZARD 84thSt/East End Avenue
Date: Wednesday, October 07, 2015 2:29:50 PM

To Whom It May Concern:
There is an ongoing construction for a restoration project of CHAPIN SCHOOL at East End Avenue and 84th Street
 which has now exacerbated into a health hazard because of their careless, sloppy construction procedures:

a. There is a huge rodent problem due to their digging deeply into the sidewalk which has caused rats, mice and to a
 lesser extent bugs which have filtrated into the buildings of 530 - 538 East 84th Street as well as other adjacent
 buildings on their side of the street.
b. Rats and mice have been seen not only in the apartments of Senior Citizens but those with very young children as
 well.

c. Their construction is causing an unsafe environment and health hazard not only for buildings but for their own
 students who are subject to unhealthy conditions with rat/mice droppings and the potential for a student and/or
 faculty member to be bitten and become ill.

d. No attempt has been made to cover their area and in fact, within the past few days it is open, causing more dust to
 be spread through the air and animals to run away from the noise and construction.

Frankly, what attempt has been made to exterminate or control the rodents caused by their construction and cover or
 proper casing for their construction.

In addition, there is a safety hazard for a young child who could easily walk into the area (opened) and/or a student
 from their school.

Chapin has exercised no control nor has taken any responsibility for their actions.

This site needs to be inspected and fully fathomed immediately.

Thank you for your cooperation. Their BSA Number is BSA CAL no.260-14-BZ
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From:
To: Title VI Complaints
Subject: Violation concerns
Date: Sunday, October 04, 2015 6:28:13 PM

Iam writing this email in concern, that premier contractors is violating multiple codes. There
 are over 200 old and rusted air condition units piled in the back of there building, leaking
 freon all over the ground, they have been doing this for years.
Premier contractors
641 Bethlehem pk
Colmar, Pa 18915

If you have any questions please call me at  or email me at
 

Thankyou
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From: Roethke, Theodore
To: Title VI Complaints
Subject: Title VI Complaint against Georgia Department of Agriculture
Date: Thursday, October 01, 2015 2:09:12 PM
Attachments: Title VI Complaint to EPA re Ga Dept of Agr.pdf

Dear EPA Office of Civil Rights,
Please find attached a Title VI civil rights complaint submitted by our senior staff attorney Dawson
 Morton against the Georgia Department of Agriculture for its failure to provide migrant
 farmworkers access to the protections to which they are entitled under the Worker Protection
 Standards, 40 C.F.R. part 170 et seq., on the basis of their race and national origin in violation of 40
 C.F.R. part 7.35.
Sincerely,
Ted Roethke
Staff Attorney
Farmworker Rights Division
Georgia Legal Services Program
104 Marietta Street, N.W., Suite 250
Atlanta, GA 30303
Phone: (404) 463-1633
Fax: (404) 463-1623
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October 1, 2015 
 
Velveta Golightly-Howell 
Director, Office of Civil Rights 
U.S. Environmental Protection Agency 
Mail Code 1201A 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
Via US Mail 

Via E-mail to: Title_VI_Complaints@epa.gov  

 
 
Dear Director Golightly-Howell, 
 

This letter constitutes a Title VI civil rights complaint pursuant to 40 C.F.R. § 7.120 
against the Georgia Department of Agriculture for its failure to provide migrant farmworkers 
access to the protections to which they are entitled under the Worker Protection Standard 
(“WPS”), 40 C.F.R. § 170 et seq., on the basis of their race and national origin in violation of 
40 C.F.R. § 7.35.   
 

I. Factual Background. 
 

Georgia Legal Services is a non-profit law firm that provides free civil legal services in 
rural Georgia.  The Farmworker Rights Division provides legal services specifically to migrant 
and seasonable agricultural workers.  We represent , a migrant agricultural 
worker in the United States on an H-2A temporary agricultural visa to work at Vidalia 
Plantation, Inc., an affiliated corporate entity of Plantation Sweets, Inc., a large South Georgia 
farm located in Cobbtown, GA.  Both Vidalia Plantation, Inc. and Plantation Sweets, Inc. are 
owned and operated by Ronald A. Collins.  This complaint refers to all three, collectively, as 
“the agricultural employer.” 

 
On August 5, 2015, I filed a WPS complaint on behalf of  with the Georgia 

Department of Agriculture.  Ex. 1 (Aug. 5, 2015 WPS complaint).  The complaint concerned a 
July 8, 2015 exposure to pesticide event, during which  and other workers were 
exposed to pesticides when the agricultural employer caused tobacco fields to be sprayed with an 
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anti-suckering agent while the workers labored in the field deflowering tobacco.  Indeed, using 
his phone  recorded a video of the active sprayer bearing down on workers as they 
scrambled out of its path.  The workers were then ordered to immediately re-enter the field.   

and other workers experienced severe nausea from the pesticide exposure. 
 
I contacted both the U.S. DOL OSHA and the Georgia Department of Agriculture, which 

receives federal funds from the EPA to implement the provisions of the  Federal Insecticide, 
Fungicide, and Rodenticide Act (“FIFRA”), 7 U.S.C. § 136w, and its attendant regulations, 
including the WPS regulations.  To my knowledge both OSHA and the Georgia Department of 
Agriculture conducted preliminary inquiries, and then the matter was referred to the Georgia 
Department of Agriculture for primary investigation.1   

 
Nancy Hall, Program Operation Specialist for Pesticide Complaints and Enforcement 

with the Georgia Department of Agriculture informed me by telephone that the Georgia 
Department of Agriculture had no Spanish-speaking investigators capable of interviewing  

and I asked her to contact me if that changed.  Ex. 2 (July 16, 2015 email from D. Morton 
to N. Hall).  The following week, she informed me that the Georgia Department of Agriculture 
would find a means of translation, and requested  name and contact information.  
Ex. 3 (July 20, 2015 email from N. Hall to D. Morton).                                      

 
 was concerned about retaliation and, accordingly, I inquired whether the 

Georgia Department of Agriculture’s complaint and investigation process had any confidentiality 
protections.  I was informed by Thomas Gray, Director of the Plant Industry Division of the 
Georgia Department of Agriculture, that there would not be any confidentiality protections.  
Nonetheless,  made the decision to come forward as a complainant, and, on August 5, 
2015, I filed a WPS complaint on his behalf.  I submitted the complaint to both Mr. Gray and 
Ms. Hall.  The complaint stated that  could be made available for an interview with 
Spanish-language translation.       

 
On September 29, 2015, Ms. Hall informed me that the Georgia Department of 

Agriculture would not conduct an interview of .  She stated that they did “not have the 
resources to conduct an interview with the complainant” because “[t]ranslator services would 
require a fee which is not included in [the Department’s] budget.”  Ex. 4 (Sept. 29 email from 
N. Hall to D. Morton).  Ms. Hall also stated that the case was “completed” and would be 
“referred to EPA Region 4 for their enforcement consideration.”  Despite the voluminous 
evidence of violations of both the WPS and Georgia state law, there was no indication that the 
Georgia Department of Agriculture would take any enforcement action.2       
                                                           
1 OSHA informed me that they do not have regulatory authority to enforce the WPS standards, 
but that they did find other violations of OSHA regulations in the course of their inquiry.  
 
2 This is consistent with a disturbing trend documented by our office, wherein Georgia state 
government agencies accept federal funds that obligate the agencies to enforce protections for 
agricultural workers, but then the agencies decline to undertake enforcement action.  Our office 
has documented such conduct not only by the Georgia Department of Agriculture, but also by the 
Georgia Department of Labor, which accepts Wagner-Peyser Act funds, but has declined to 
enforce its attendant regulations, e.g., 20 C.F.R. § 658.400 (Job Service Complaint System).        
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II. The Department’s Refusal to Provide Translation Services for Complainant 
Interviews Disadvantages Farmworker Complainants of Account of their Race 
and National Origin in Violation of Title VI of the Civil Rights Act of 1964.   

 
Title VI of the Civil Rights Act of 1964 provides that “[n]o person in the United States 

shall, on the ground of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.”  42 U.S.C. § 2000d.  The United States Supreme Court has held 
that Title VI prohibits discrimination on the basis of limited English proficiency (“LEP”).  See 

Lau v. Nichols, 414 U.S. 563, 568 (1974).      
 

The United States Department of Justice (“DOJ”) has issued formal guidance to federal 
financial assistance recipients regarding Title VI’s prohibition against national original 
discrimination affecting LEP persons.  See 67 Fed. Reg. 41,455 (June 18, 2002).  The DOJ 
“coordinates government-wide compliance with Title VI and its interpretation of Title VI is 
entitled to special deference.”  United States v. Maricopa County, 915 F. Supp. 2d 1073, 1080 
(D. Ariz. 2012).  This guidance provides that, to determine the extent of its obligation to provide 
LEP services, a federal financial assistance recipient must consider four factors: (1) The number 
or proportion of LEP persons eligible to be served or likely to be encountered by the program or 
grantee; (2) the frequency with which LEP individuals come in contact with the program; (3) the 
nature and importance of the program, activity, or service provided by the program to people’s 
lives; and (4) the resources available to the grantee/recipient and costs.”  67 Fed. Reg. 41,455, 
41,459. 

 
These factors overwhelmingly dictate that the Georgia Department of Agriculture must 

provide Spanish-language translation services to WPS complainants.  Migrant farmworkers are 
disproportionately foreign-born and Hispanic. See U.S. Department of Labor, FINDINGS FROM 
THE NATIONAL AGRICULTURAL WORKERS SURVEY 2001-2002, A DEMOGRAPHIC AND 
EMPLOYMENT PROFILE OF UNITED STATES FARM WORKERS 3-4 (2005) at 3-4 (78% of crop 
workers interviewed in the 2001-2002 survey were foreign-born, and 83% identified themselves 
as Hispanic).  This is true even in a state such as Georgia, which has a slightly higher percentage 
of non-foreign-born and non-Hispanic agricultural workers.  Accordingly, hand-labor 
agricultural workers, for whom the WPS pesticide regulations were promulgated, will 
overwhelmingly require services and documents in Spanish in order to be provided access to 
WPS protections or be interviewed for a WPS complaint. Moreover, given serious effects of 
pesticide exposure, WPS complaints regarding pesticide exposure are of great importance to 
people’s lives.  Finally, while the Georgia Department of Agriculture’s position is that 
translation would require a fee which is not included in the Department’s budget, the reality is 
that the Department is a large, well-funded state agency with an annual budget of over $40 
million, approximately $7 million of which is provided by the federal government.  See Nathan 
Deal, THE GOVERNOR’S BUDGET REPORT, FISCAL YEAR 2015 (2015) at 99.  The Department 
cannot avoid its Title VI obligations simply by failing to budget for compliance therewith.             
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 Accordingly, I urge your office to conduct an investigation into the Georgia Department 
of Agriculture’s compliance with its anti-discrimination obligations under 40 C.F.R. §§ 7.10-
7.135 in regard to its enforcement of the WPS regulations, and to take the steps necessary to 
ensure that all persons in Georgia, regardless of their national origin, race, or migrant 
farmworker status, have access to the pesticide-related protections to which they are entitled 
under federal law.   
 

Pursuant to 40 C.F.R. § 7.120(c), please notify me of your agency’s receipt of this 
complaint within five calendar days.  I can be reached by telephone at (404) 463-1633 or by 
e-mail at dmorton@glsp.org.  In addition, I am available to elaborate on any of the matters 
discussed in this letter.   
 
Sincerely,  
 
s/ Dawson Morton  

 
Dawson Morton 
Senior Staff Attorney 
Farmworker Division 
Georgia Legal Services Program  
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August 5, 2015 
 

Thomas Gray 
Director, Plant Industry Division  
Georgia Department of Agriculture 
19 Martin Luther King, Jr. Drive, S.W. 
Atlanta, GA 30334 
Via Facsimile: (404) 657-8378 

Via Electronic Mail: thomas.gray@agr.georgia.gov  

 
 

Re:  Worker Protection Standards Complaint of Eric Lopez Munoz 
 
 

Dear Mr. Gray,   
 
 I write to submit an official Worker Protection Standards complaint on behalf of  

, who has retained the Farmworker Rights Division of the Georgia Legal Services 
Program.  This complaint concerns a July 8, 2015 exposure-to-pesticide incident in a tobacco 
field under cultivation by Ronald A. Collins, Plantation Sweets, Inc., and Vidalia Plantation, Inc. 
(collectively, “the agricultural employer”).  The facts of this complaint are as follows:  
 

1.  was recruited in Mexico and hired by the agricultural employer to perform 
agricultural work on an H-2A temporary agricultural worker visa that was issued on 
April 7, 2015.   is currently in lawful, authorized immigration status.   
 

2. On July 8, 2015,  and other hand-labor agricultural workers were instructed to 
enter a tobacco field in Cobbtown, GA under cultivation by the agricultural employer in 
order to deflower tobacco plants by hand.  After the incident,  took a 
photograph of the entrance to the field, just outside the Cobbtown welcome sign.  
Exhibit A. The field has GPS coordinates 32°16'38.6"N 82°08'49.0"W, and its location is 
marked on page 2 the attached Exhibit A.  Tattnall County property records included on 
page 3 of Exhibit A indicate that this field is owned by the agricultural employer.     
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3. As  and other workers labored in the field, the agricultural employer caused the 
field to be sprayed.  All the workers were exposed and numerous workers experienced 
nausea.   reports smelling a strong chemical after the application, which caused 
him to feel nausea.  After the spraying, the workers were ordered to immediately re-enter 
the field.   can be made available for an interview.  He will require Spanish-
language translation.    

 
4. Using his phone,  took photographs and recorded video of the sprayer in the 

field as workers labored in the same field or scrambled out of the field as the sprayer bore 
down on them.  A selection of the photographs is attached as Exhibit B.  The video can 
be made available upon request, and shows workers exiting tobacco rows only moments 
before an active sprayer exits the same rows.  The video shows the active sprayer moving 
down the entire length of the field, exiting the field, turning 180°, and re-entering the 
field to continue spraying. 

 
5. On a subsequent day,  took a photograph of a chemical container present in the 

field.   had seen the same container in the field on the day of the exposure 
incident.  The photograph is attached as Exhibit C, and indicates that the chemical was 
Drexel Sucker-Plucker, an anti-suckering agent.  The complete EPA-approved pesticide 
label is attached as part of Exhibit C, and shows that the chemical has a Restrict Entry 
Interval (“REI”) of 24 hours.  On the advice of our office,  saved the clothing 
that another worker present in the field (and visible at second 20 of the video) was 
wearing during the incident.  The clothing can be made available to your agency for 
testing.    

 
6. As a result of initial inquires by our office, you conducted a preliminary investigation of 

the incident.  Your agency was apparently told that agricultural employer “was using this 
field to calibrate a sprayer and had only water in the tank.”  Exhibit D (email of Thomas 
Gray to Dawson Morton, dated July 23, 2015).  The agricultural employer’s explanation 
has no credibility.  The video taken by  clearly shows the sprayer under motion 
for an extended period of time, moving through the entire field as it sprays.  And the 
video clearly shows that no liquid was captured for measurement.  All available literature 
indicates that calibration testing is to be done in short intervals with the sprayer standing 
still so that the water can be collected for measurement.  See, e.g., Paul E. Sumner and 
Michael J. Bader, “Calibration Method for Sprayers and Other Liquid Applicators,” 
UNIVERSITY OF GEORGIA COOPERATIVE EXTENSION CIRCULAR 683 (February 2012), 
available at  http://extension.uga.edu/publications/files/pdf/C%20683_3.PDF; see also 
P.D. Ayers and B. Bosley, “Sprayer Calibration Fundamentals,” COLORADO STATE 
UNIVERSITY EXTENSION FACT SHEET 5.003 (September 1992), available at 

http://www.ext.colostate.edu/pubs/farmmgt/05003.pdf (articles attached as Exhibit E). 
 

7. The agricultural employer’s conduct in causing the field to be sprayed while hand-labor 
workers were in the field, and then ordering the workers to immediately re-enter the 
freshly sprayed field, violated the Worker Protection Standards promulgated under the 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136w, and its 
attendant regulations.  See 40 C.F.R. § 170.110(a) (prohibiting the agricultural employer 
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(b) (6) 

(b) (6) 
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(b) (6) 
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from allowing or directing any person, except the applicator, to remain or enter a treated 
area “during the application of any pesticide on a farm”); 40 C.F.R. § 170.112(a) 
(prohibiting the agricultural employer from allowing or directing any hand-labor 
agricultural worker to enter or remain in a treated area “[a]fter the application of any 
pesticide . . . before the [REI] specified on the pesticide labeling has expired”). 

 
8. The agricultural employer has also violated section 12(a)(2)(G) if the FIFRA by using a 

“registered pesticide in a manner inconsistent with its labeling.”  40 C.F.R. § 170.9(a).  
As a result, the agricultural employer is subject to civil penalties and criminal sanctions 
under section 14 of the FIFRA. 40 C.F.R. § 170.9(b).   
 

9. The Georgia Department of Agriculture has authority to enforce these provisions of the 
FIFRA pursuant to the Georgia Pesticide Use and Application Act of 1976, O.C.G.A. 
§ 2-7-96(2).  This complaint is filed within 60 days of the incident, and is therefore 
timely under O.C.G.A. § 2-7-110(b).  This complaint is not submitted on a form devised 
by the Georgia Department of Agriculture because no such form is publically available 
on the department’s website, http://agr.georgia.gov/pesticides.aspx.         
 

10. In addition, the agricultural employer has violated the Georgia Pesticide Control Act of 
1976, O.C.G.A. § 2-7-62(b)(3) (“It shall be unlawful . . . [f]or any person to use or cause 
to be used any pesticide in a manner inconsistent with its labeling or the regulations of 
the Commissioner”), and its attendant regulations, Rules and Regulations 40-11-10-
.01(2)(e) (“It shall be unlawful for any person to . . . [h]andle . . . or distribute any 
pesticide in a manner that would endanger man . . . .”).  As a result, the agricultural 
employer may be guilty of a misdemeanor under state law.  O.C.G.A. § 2-7-73.          
 
Accordingly, on behalf of , I formally request that you open a formal 

investigation into this incident, enforce the federal Worker Protection Standards and Georgia 
state law, and assess penalties on the agricultural employer.  Please do not hesitate to contact me 
at (404) 463-1633 or dmorton@glsp.org if you have further questions about this complaint.  
                
Sincerely,  
 
Dawson Morton 
Senior Staff Attorney 
Farmworker Rights Division 
Georgia Legal Services Program 
 
 
 
 
 
Copy to: Nancy Hall 
  Program Operation Specialist 
  Pesticide Complaints and Enforcement  
  Via Electronic Mail: nancy.hall@agr.georgia.gov  

(b) (6) 



EXHIBIT A



 

 

 

 

 

 

 

Entrance to field where pesticide exposure incident occurred, just outside Cobbtown, GA on Hwy 152. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

Map of field location created using GPS coordinates taken by . 
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Tattnall County property records for field indicating ownership by Ronald A. Collins.   



EXHIBIT B



 

 

 

Photographs of active sprayer in field where hand-labor agricultural workers are present, taken by   (b) (6) Privacy



EXHIBIT C



 

Photograph of pesticide label taken by .  (b) (6) Privacy
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Step 3. Measure and mark calibration distance in a typical portion of the field to be sprayed.

Step 4. With all attachments in operation (harrows, planters, etc.) and traveling at the desired operating speed,
determine the number of seconds it takes to travel calibration distance. Be sure machinery is traveling
at full operating speed the full length of the calibration distance. Mark or make note of engine RPM and
gear. Machine must be operated at same speed for calibration.

Step 5. With sprayer sitting still and operating at same throttle setting or engine RPM as used in Step 4, adjust
pressure to the desired setting. Machine must be operated at same pressure used for calibration.

Step 6. For procedure (A), Step 2, broadcast application –  Collect spray from one nozzle or outlet for the
number of seconds required to travel the calibration distance.

For procedure (B), Step 2, band application –  Collect spray from all nozzles or outlets used on one band
width for the number of seconds required to travel the calibration distance.

For procedure (B), Step 2, row application –  Collect spray from all outlets (nozzles, etc.) used for one
row for the number of seconds required to travel the calibration distance.

Step 7. Measure the amount of liquid collect in fluid ounces. The number of ounces collected is the gallons
per acre rate on the coverage basis indicated in Table 1. For example, if you collect 18 ounces, the
sprayer will apply 18 gallons per acre. Adjust applicator speed, pressure, nozzle size, etc., to obtain
recommended rate. If speed is adjusted, start at Step 4 and recalibrate. If pressure or nozzles are
changed, start at Step 5 and recalibrate.

CAUTION: Agricultural Chemicals can be dangerous. Improper selection or use can seriously injure people, animals,
plants, soil or other property. Be Safe: Select the right chemical for the job. Handle it with care. Follow instructions on the
container label and from the equipment manufacturer.

Table 2. Calibration distances with corresponding widths.

Row Spacing, 

Outlet Spacing or Band Width

(whichever applies) (inches)

Calibration

Distance 

(feet)

-
Row Spacing, 

Outlet Spacing or Band Width

(whichever applies) (inches)

Calibration

Distance 

(feet)

48** 85.1 24 170.2

46 88.8 20 204.2

44 92.8 19 214.9

42 97.2 18 226.9

40 102.1 14 291.7

38 107.5 12 340.3

36 113.4 10 408.4

32 127.6 8 510.5

30 136.1

To determine distance for spacing or band width not listed, divide the spacing or band width expressed in feet into

340.3. Example: For a 13" band, the calibration distance would be 340 divided by 13/12 = 314.1.

** To increase calibration accuracy for a wide nozzle spacing, multiply calibration distance by a factor (for example, 2);

then divide the fluid amount collected by the same factor for GPA. For narrow nozzle spacings with long calibration

distances, divide calibration distance by a factor (for example, 4); then multiply the fluid amount collected by the same

factor for GPA.
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Step 8. To determine amount of pesticide to put into a sprayer or applicator tank, divide the total number of
gallons of mixture to be made (tank capacity for a full tank) by the gallons per acre rate from Step 7 and
use recommended amount of pesticide for this number of acres.

Band Application

Use the recommended broadcast pesticide rates to make tank mixtures for band applications when calibrating
with procedure (B) of this method. The number of gallons/acre determined in Step 7 are the gallons that will be
applied to each acre of actually treated band.

To determine the gallons of spray mixture required to make a band application on a field, the number of acres
that will be in the actually treated band must be determined. When all treated bands are the same width and all
untreated bands are the same width, which is usually the case, the acres in the actually treated band can be
calculated by placing the width of the treated band over the sum of the widths of the treated band and the
untreated band, and multiplying this fraction times the number of acres in the field. Example: How many acres
will actually be treated in a 30-acre field if a 12-inch band of chemical is applied over the drill of rows spaced 36
inches apart. The treated band width is 12 inches. The untreated band width is (36"-12") = 24 inches. Acres
actually treated will be 12 inches divided by (12" + 24") times 30 acres = 10 acres. The amount of mixture
required will be 10 times the number of gallons per acre form Step 7. The amount of chemical required will be
10 times the recommended broadcast rate for 1 acre.

Check rate recommendations carefully as to type of application, broadcast, band or row, and type of material
specified, formulated product, active ingredient, etc.

Calculating Formulation Requirements for Active Ingredient Rates

To determine amount of liquid pesticide required for a rate given in pounds of active ingredient per acre, divide
recommended rate by pounds active ingredient per gallon stated on label. Example: Pesticide label states 4 lbs.
active ingredient per gal. and recommends ½ lb. active ingredient per acre. Amount of pesticide required - ½
lb/A divided by 4 lb/gal = gal/A.

To determine amount of wettable powder required for a rate given in pounds active ingredient per acre, divide
recommended rate by percent active ingredient stated on label. Example: Pesticide label states powder is 50
percent active ingredient. Two pounds of active ingredient are recommended per acre. Amount of pesticide
powder required - 2 lbs AI/A divided by 0.5 AI/lb = 4 lbs/A.







3.	 Calculate a rough estimate of nozzle 
application rates based on the planned 
application speed and boom pressure.

4.	 Check all nozzles on the spray boom for 
signs of wear and nozzle size. Replace 
worn nozzles and nozzles of the wrong 
size for the desired application.

5.	 Half-fill the spray tank with water and 
go to the prepared field.

One Way to Calibrate a Sprayer

1.	 Measure the ground speed of the rig 
with the sprayer implement in place. 
(Average the travel time of the tractor in 
seconds over 300 feet in the field for two 
separate passes.) 

2.	 Calculate the ground speed.
3.	 Measure the distance in inches between 

spray nozzles on the boom.
4.	 Calculate the desired nozzle output 

(ounces or gallons).
5.	 Catch one minute’s worth of water from 

one or two nozzles at the operating 
pressure.

6.	 Adjust the pump pressure or ground 
speed until the desired output is 
reached.

7.	 Calculate the acreage covered on one 
tank of spray mixture.

8.	 Finish filling the spray tank with 
pesticide and carrier (usually water). 
Apply about one-half tankful of spray 
and determine if the correct amount of 
acreage has been covered.

9.	 Continue spray application; recalibrate 
if the first half tankful didn’t cover the 
correct acreage.

Example

The field is prepared and spray tanks, 
booms and nozzles have been cleaned and 
checked. The pesticide label recommends 
that 1 quart per acre of chemical and a 
minimum application of 10 gallons of 
mixture per acre be applied. The pesticide 
comes in 2 ½ gallon containers; the spray 
tank holds 350 gallons. Three hundred 
gallons can be applied before refilling.

In this situation, applying pesticide to 30 
acres with one tankful would comply with 
the label. Solid-applied herbicides generally 
work better with larger volumes of spray 
mixture. One full container of chemical will 
cover 10 acres. If 15 gallons of carrier per 
acre are applied, the applicator would get 
20 acres per refill and use two containers of 
pesticides. 

The tractor with spray rig is set as if 
spraying the first 300-foot pass in 42.5 
seconds. The second pass is a bit faster, 
at 42.7 seconds. The average time is 42.6 
seconds.

MPH	= 300 ft / (1.47 x 42.6 sec) 
	 = 4.8 MPH
Spray nozzles are spaced at 30 inches. 

Using the formula acreage output rates to 
nozzle output, application will be about 
0.364 gallons per minute per nozzle.

GPM = (15 GPA x 4.8 MPH x 30 inches) 
/ 5940 = 0.364 GPM

Experience shows that the pump can 
handle this volume and nozzles are rated 
for this application. Field application is 
now  ready.

The nozzle output now can be checked 
at the field’s edge. Once adjustments are 
made and each nozzle checks within 5 
percent of the desired output, fill the tank 
with pesticide and water.

Ten acres should be covered by the time 
the half-tank level is reached using the 
example above.

A standard nozzle with a flow rate of 
0.4 gallons per minute at 40 psi is easy to 
obtain. The 15-gallon per acre application 
rate can be obtained by operating the 
sprayer at the recommended 40 psi and a 
higher ground speed.

MPH	=	(GPM x 5940) /( GPA x w)
	 =	(0.4 GPM x 5940) / (15 GPA x 	

		  30 in)
	 =	5.3 MPH
Or the ground speed can be kept 

constant at 4.8 miles per hour, and the 
nozzle pressure reduced using the following 
relationship.

Pressure new / pressure rated =
(GPM desired / GPM rated)2 =
Pressure new / 40 psi =
(.364 GPM / .4 GPM)2

The new pressure is 33 psi. Use 
small adjustments in pressure to obtain 
the desired nozzle flow rate within 
the recommended operating pressure. 
Operating a nozzle at excessively high 
pressures will produce small spray droplets 
susceptible to drift. Operating at excessively 
low pressures produces larger, less-effective 
spray droplets and poor spray pattern 
uniformity down the length of the boom.

If calibrating with water and spraying 
solutions that are heavier or lighter than 

water (8.3 pounds per gallon), use the 
conversion factors in Table 1.

In the above example, to obtain a nozzle 
flow rate of 0.364 GPM with a solution that 
weighs 10 pounds per gallon, the nozzle 
should produce 0.364 GPM x 1.10 or about 
0.40 GPM when spraying water.

Spray System Checks
After all the adjustments are made, fill 

the sprayer with water and measure the 
nozzle flow rates by catching the nozzle 
output for 1 minute. Divide the number 
of ounces by 128 (128 ounces in a gallon) 
to obtain the flow rate in gallons per 
minute. For example, 67 ounces caught in 
1 minute produces a flow rate of 67/128 or 
0.52 GPM. Another method of measuring 
nozzle flow rates is with a spray tip tester. 
Maintaining the desired application rate 
is essential. Over-application results in 
wasted pesticide, potential groundwater 
contamination, and possible crop injury. 
Under-application can produce ineffective 
pest control.

Erroneous flow rates can result from 
damaged, worn or plugged nozzles or 
strainers, and spray hose restrictions 
between the pressure gauge and the nozzle. 
Clean nozzles with a toothbrush, not a 
pocket knife. Never blow out a nozzle with 
the mouth.

Check the pressure along the length 
of the boom. If a large pressure difference 
is found, look for restrictions or install a 
larger diameter spray hose (see Table 2). 
An accurate pressure gauge is worth the 
extra cost.

Table 1: Spraying solution conversion 
factors.

Weight of 
solution (per 

gallon)

Specific 
gravity

Conversion 
factors

7.0 lbs .84 .92

8.0 lbs .96 .98

	 8.3 lbs* 1.00 1.00

9.0 lbs 1.08 1.04

10.0 lbs 1.20 1.10

11.0 lbs 1.32 1.15

12.0 lbs 1.44 1.20

14.0 lbs 1.68 1.30

*Suitable for most water-soluble pesticides.



Colorado State University, U.S. Department of 
Agriculture and Colorado counties cooperating. 
CSU Extension programs are available to all without 
discrimination. No endorsement of products mentioned 
is intended nor is criticism implied of products not 
mentioned.

Field Checking

Conduct field calibration when spraying 
the pesticide. Start with the tank full of 
solution, spray a known distance in the 
field (at least 3,000 feet) and determine the 
number of gallons needed to refill the tank. 
Determine the application rate (GPA) with 
the following formula.

GPA =(gallons sprayed x 43,560) /(Boom 
width (ft.) x distance (ft.))

Spray Distribution Uniformity

Spray distribution uniformity is 
important for broadcast spraying. Uniform 
spray coverage eliminates weed streaking 
and crop injury. Concentrations up to four 
times the recommended amount can result 
from non-uniform applications. To obtain 
even coverage, make sure all the nozzles 
are the same and are equally spaced along 
the boom. Check each nozzle to make sure 
the flow rates are correct. Replace nozzles 
if the flow rates are 10 percent or more in 

error. The boom height should be adjusted 
to the recommended height (Table 3). Spray 
boom bounce should be minimized with 
support members.

Table 2: Pressure drop through various 
hose sizes.

Flow
in

GPM

Pressure drop in PSI
(in 10-foot length)
without couplings

1/4"
I.D.

3/8"
I.D.

1/2"
I.D.

3/4"
I.D.

1"
I.D.

0.5 1.4 .2

1.0 .7

1.5 1.4 .4

2.0 2.4 .6

2.5 3.4 .9

3.0 1.2

4.0 2.0

5.0 2.9 .4

6.0 4.0 .6

8.0 .9 .3

10.0 1.4 .4

Table 3: Nozzle height (inches) for flat-fan 
nozzles.

Spray angle
(degree)

20-inch
spacing

30-inch
spacing

65 21-23 32-34

73 20-21 27-29

80 17-19 25-27

110 10-12 14-18

Useful Formulas and 
Equivalents

1 acre = 43,560 square feet

1 gallon = 128 fluid ounces

1 pint = 16 fluid ounces

1 pound = 16 ounces of weight (16 
fluid ounces of water at 39 degrees 
Fahrenheit weighs 1 pound)

Gallons per acre = (5,940 x gallons/
minute/nozzle) / (MPH x nozzle 
spacing)

Gallons per minute per nozzle = 
(gallons/acre x MPH x nozzle spacing) 
/ 5,940

Ounces per minute per nozzle = 
(gallons/acre x MPH x nozzle spacing 
x 32) / 1,485

Miles per hour = distance travelled (ft) 
/ (88 x minutes) = distance travelled 
(ft) / (.47 x seconds)

Check spray uniformity by spraying 
water on a concrete surface and observing 
the amount of streaking that occurs when 
the water dries. Spray patterns that result 
in excessive accumulation below the nozzle 
are produced by:
1.	 nozzle wear,
2.	 low boom height,
3.	 low operating pressure, and
4.	 large nozzle spacing.

Irregular spray patterns result from 
damaged nozzle tips, mismatched nozzles 
and uneven booms.

Pesticide drift is a major concern. In 
addition to reducing effectiveness, pesticide 
drift can damage non-target areas. One 
method to decrease drift is to use a low 
volatile formulation that is less likely to 
volatize and drift.

Pesticide drift also can be controlled 
by reducing the number of small droplets 
emitted from the sprayer. Nozzle type, 
angle and orientation, boom height, and 
operating pressure can influence the 
production of driftable drops. A droplet of 
100 microns in diameter can drift about 50 
feet in a 3 mph breeze; a 10- micron droplet 
can drift 3,000 feet. Spray thickeners 
can reduce drift, as can spraying at low 
temperatures and high humidity.
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